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Dear Sirs, 

Redevelopment of the site comprising of the demolition of the existing buildings 

and erection of a part 3- and part 4-storey building to provide 20 residential units 

(Use Class C3), together with the re-location of the bin store onto Hardel Walk, the 

provision of 2 disabled parking bays, cycle store and associated landscaping and 

infrastructure works at Cressingham Gardens Estate, Ropers Walk, SW2 2QN 

(the “Application”)  

We are instructed by Cressingham Gardens Community Ltd (Company number 09182609), a 

company set up to represent numerous residents of the Cressingham Gardens Estate, to 

strongly object to the Application.  

At the outset, we are also instructed to raise issues concerning the Application’s consultation 

process. Section 65 of the Town and Country Planning Act 1990 (TCPA 1990) and articles 13 

and 15 of the Town and Country Planning (Development Management Procedure) (England) 

Order 2015 (DMPO 2015), set out the notification and publicity requirements for 

a planning application.  If these requirements are not met, the Council (as the Local Planning 

Authority (LPA)) has no power to deal with the planning application.1  

The consultation document listed on the Council’s website2 states that the site notice was 

posted on 4 December 2020. Therefore, the 21 day consultation period runs until 25 December 

2020 and not 21 December 2020, as our client understands some residents living on Ropers 

Walk and Upgrove Manor Way have been advised by letter.  

 
1 Section 65(5) TCPA 1990. 
2 https://planning.lambeth.gov.uk/online-
applications/files/40EE7F8F759628B0D0485D18BA014C45/pdf/20_02406_RG3--2582103.pdf  
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Our client also has concerns however, that the Site Notice was not placed on or near Ropers 

Walk until at least 10 December 2020, and that a marker pen has been used to amend the 

consultation expiry period from 21 December 2020 to 6 January 2021. 

Temporary changes to the publicity requirements for planning applications have been 

introduced during the coronavirus pandemic (the Coronavirus Regulations)3 which give LPAs 

greater flexibility in how they publicise planning applications to reflect that it may not be 

reasonably practicable to comply with a particular requirement. However, the duty to publicise 

planning applications so that those with an interest can make representations and effectively 

participate in the decision-making process remains4. Further, under these Regulations, if an 

LPA is able to comply with the publicity requirements – including site notices – then the LPA 

must comply with that requirement5. The Council is therefore asked to provide evidence that 

this obligation was met.  

If it could not be met, the Council is required to take reasonable steps to inform persons of 

the website where details about the Application can be found. Those steps may include use 

of social media and communication by electronic means and must be proportionate to the 

scale and impact of the development, taking into account those who are likely to have an 

interest in the application but may not have internet access.6 Please provide evidence, if 

applicable, that this obligation was met.  

Further, different documents on the Council’s website show different deadlines for the 

consultation period7, which are different again from those communicated by letter to a section 

of local residents, and from the amended site notice. Such inconsistencies do not fulfil the 

Council’s publicity requirements as they prevent those with an interest from being able to 

participate effectively in the decision-making process. We remind the Council that the 

Coronavirus Regulations do not afford LPAs the opportunity to reduce the minimum period for 

consultation to less than 21 days (and is to be longer where the period includes public or bank 

holidays)8. 

If the Council has not met these obligations, the requirements of Article 15 of the DMPO 2015 

have not been met and the Council has no power to deal with the Application. This will require 

the consultation exercise to be run again for the Council to discharge its statutory duties to 

take reasonable steps to inform any persons who are likely to have an interest in the planning 

application.  

 
3 Under the Town and Country Planning (Development Management Procedure, Listed Buildings and 
Environmental Impact Assessment) (England) (Coronavirus) (Amendment) Regulations 2020 and the Town and 
Country Planning (Local Planning, Development Management, Listed Buildings etc) (England) Regulations 2020 
4 037 Reference ID: 15-037-20200513 https://www.gov.uk/guidance/consultation-and-pre-decision-
matters#covid19  
5 Ibid.  
6 038 Reference ID: 15-038-20200513 https://www.gov.uk/guidance/consultation-and-pre-decision-
matters#covid19  
7 Ranging from 21 December 2020 in some letters to householders, to 5 December 2021 on the planning portal 
for the ‘Standard Consultation’, to 25 December 2020 for the ‘Site Notice’    
8 044 Reference ID: 15-044-20200513 https://www.gov.uk/guidance/consultation-and-pre-decision-
matters#covid19  
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Planning Policy Context 

A decision on whether to grant permission for the Application must be taken in accordance 

with the development plan unless there are material considerations that indicate otherwise9. 

The relevant statutory development plan in relation to this planning decision is the Lambeth 

Local Plan 201510, together with the Mayor’s London Plan 2016 and the Southbank and 

Waterloo Neighbourhood Plan.  

The Draft London Plan is also a material consideration, and is at an advance stage, including 

policies contained in the London Plan (2019) which are not subject to a direction by the 

Secretary of State. These policies carry significant weight.  

The National Planning Policy Framework (NPPF 2019) is also a material consideration that 

must be taken into account where it is relevant to a planning application11. This includes the 

presumption in favour of sustainable development (at paragraph 11). Paragraph 12 of the 

NPPF sets out that where a planning application conflicts with an up-to-date development 

plan, permission should not usually be granted. Local planning authorities may take decisions 

that depart from an up-to-date development plan, but only if material considerations in a 

particular case indicate that the plan should not be followed.   

The Council’s website describes the Application as a ‘Departure Application’ as, ‘The proposed 

development is a departure from Policy Q10 of the Lambeth Local Plan (2015)’12.  

Therefore, as the Local Plan 2015 is up-to-date (running until 2030), the presumption in favour 

of the proposed development does not apply to the Application and permission should not be 

granted unless material considerations dictate otherwise. Our client’s contention is that they 

do not. 

Objections 

1. Proposed removal of mature trees 

The Tree Assessment13 submitted with the Application identifies four trees to be removed 

within the site (paragraph 4.1.2): Common Lime; Yew; Turkey Oak; and Plum.  

Our client is concerned that there has been an error in identification and that the tree identified 

in the Applicant’s assessment as a Turkey Oak (located at the back of Ropers Walk, off Hardel 

Way and labelled as Tree No.4 on the plans contained within the Tree Assessment) is actually 

an English Oak (Pedunculate Oak, Quercus robur). This has been confirmed by Roy Vickery, 

 
9 Section 70(2) of the Town and Country Planning Act 1990 and section 38(6) of the Planning and Compulsory 
Purchase Act 2004 
10 Adopted 23 September 2015, plus the Draft Revised Local Plan which was submitted to the Secretary of 
State for examination on 22 May 2020 
11 006 Reference ID: 21b-006-20190315 Government Guidance 2019 (Determining a Planning Application) 
12 https://planning.lambeth.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=QDRW4MBOGMR00  
13 Also referred to as the Arboricultural Implications Report: https://planning.lambeth.gov.uk/online-
applications/files/39D2108C59FC7A23317A695B54D069D3/pdf/20_02406_RG3-TREE_ASSESSMENT-
2579281.pdf  
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President of the South London Botanical Institute and Scientific Associate at The National 

History Museum. Mr Vickery’s report is appended to this letter at Appendix 1.  

Such an error in identification means that the Applicant’s assessment of this tree and its value 

at paragraphs 4.2.23 – 4.2.28 of the Tree Assessment is incorrect, including its conclusion 

that it is of ‘limited landscape, biodiversity and arboricultural value and as such, its removal 

would not be contrary to Policy Q10 of the Lambeth Local Plan’.  

In reaching this conclusion, it relies on the Turkey Oak species being prone to particular 

infections (paragraph 4.2.27), and that the species is an ‘exotic species not native to the UK’ 

and ‘as such, it does not have high levels of evolved and adapted associations with the 

surrounding biodiversity’ (paragraph 4.2.25).  

Such assertions are clearly irrelevant and misleading to the planning process if the tree has 

been misidentified. As such, the assessment procedure should be redone, including the 

categorisation process under British Standard BS 5837 (Trees in relation to design, demolition 

and construction) as this will have a significant impact on the consideration of the Application, 

and is itself a material consideration.   

The tree currently identified as a Turkey Oak is categorised as a Category C tree, which 

according the British Standard BS 5837 is for trees of low quality, with an estimated life 

expectancy of at least 10 years, unremarkable trees of ‘very limited merit’, and trees with ‘no 

material conservation or cultural value’14. This we assert, is a completely inaccurate 

categorisation of the English Oak situated within the site and a complete re-assessment will 

be required. The Woodland Trust describes the English Oak as holding ‘a special place in our 

culture, history and hearts. It supports more life than any other native species in the UK; even 

its fallen leaves support biodiversity’.15  

The proposed development does not comply with Policy Q10 (Trees) of the Local Plan and it 

is identified by the Council as a departure. Policy Q10 stipulates that development will not be 

permitted that would result in the loss of trees of significant amenity, historic or 

ecological/habitat conservation value, or give rise to a threat, immediate or long term, to the 

continued wellbeing of such trees.  

The trees identified for removal contribute greatly to the amenity of the area in ways  identified 

by the British Standard BS 5837:2012 (Trees in relation to design, demolition and 

construction) as important elements of green infrastructure.  

Firstly, they soften the effect of the built environment. In the case of the English Oak 

(misidentified as the Turkey Oak in the Tree Assessment), it currently softens the effect of 

the built environment by hiding Ropers Walk from view from the main path on the outside 

edge of Brockwell Park, thus extending the amenity and experience of the park (and 

conservation area). Photographs of two examples of such a view are included at Appendix 

2 to this letter.  

 
14 Table 1 of the British Standard BS 5837 (Trees in relation to design, demolition and construction) 
15 woodlandtrust.org.uk/trees-woods-and-wildlife/british-trees/a-z-of-british-trees/english-oak/    



 

In the case of the Common Lime, a mature tree standing at 22m high with a 760 mm trunk 

diameter, this plays a significant role in softening the effect of the built environment, 

particularly on Brockwell Park Gardens and Trinity Rise, with it and the Yew obscuring the 

view of Ropers Walk. A photograph of this view is included at Appendix 3 to this letter. It is 

the largest tree in the street scene and can also be seen from a number of views both in and 

outside of the Brockwell Park Conservation Area (BPCA), as well as in close proximity of the 

Grade II listed Holy Trinity Church (a photograph of this view is included in the Tree 

Assessment at p.19). The Common Lime also therefore contributes to the setting of the 

heritage asset (dealt with in the objection ‘Design and Heritage’ below).  

Further, the Applicant accepts at para 4.2.4 of the Tree Assessment that this tree is within a 

heavily urbanised environment. Therefore, we argue that the case for its retention to soften 

the effect of this urban environment in line with the British Standard BS 5837:2012 is of even 

greater significance.  

Additionally, as per BS 5837:2012, the trees currently identified for removal as part of the 

proposed development add maturity to developments. The Common Lime tree pre-dates the 

Cressingham Garden Estate, which was designed to facilitate its retention. 

Policy Q10 further asserts that development will be supported only where it has been 

demonstrated that trees of significant amenity, historic or ecological/habitat conservation 

value have been retained as part of the site. This is clearly not achieved by the proposed 

development.  

Policy Q10 also identifies that the Council will continue to protect trees, by the use of tree 

preservation orders (TPO), that contribute to the amenity of an area or that are under threat 

from inappropriate pruning works or removal (Q10(e)).  

However, the Council’s Principal Arboricultural Officer has confirmed in correspondence to our 

client dated 9 October 2019 that it is Council practice not to make TPOs in respect of trees on 

estates maintained by the Council as these are considered to already be under ‘sound 

arboricultural management’.  

This is of particular concern as it represents a potentially unlawful protection lacuna in respect 

of trees located on Council maintained estates, leaving trees which contribute to the amenity 

of the surrounding area and fulfil the statutory requirements for making a TPO under section 

198(1) of the TCPA 1990 lacking in the protection from removal that they would otherwise 

enjoy. Further, this lack of protection unduly bolsters the Application that no statutory controls 

exist to protect these trees (see paragraph 1.6 of the Tree Assessment).  

Policy Q10 guidance also states that development should be designed positively to integrate 

existing trees. The proposed development fails to do this and cites the planting of new trees 

as adequate mitigation. This is not agreed. The policy requires that tree planting is used to 

complement existing features intended for retention (10.33).  

Further, the Applicant fails to provide details of the ages or sizes of the intended replacement 

trees (see the Tree Replacement Strategy at 4.05 of the Design and Access Statement), 

despite a further policy requirement that tree planting schemes should contribute to the 



 

establishment of a well-constructed framework of diverse ages, sizes and species with 

potential to be managed constructively over the forthcoming years and decades (10.34 of the 

Local Plan).  

The Application in respect to the proposed removal of the mature trees within the site is also 

contrary to policies of the London Plan (intention to publish version 2019), including G7 which 

requires that development proposals should ensure that, wherever possible, existing trees of 

value are retained, and that, if planning permission is granted, there should be adequate 

replacement based on the existing value of the benefits of the trees removed. This has not 

been made out by the Applicant, which from the Tree Replacement Strategy at 4.05 of the 

Design and Access Statement, appears to have selected small trees with light canopies, and 

has not provided details on their maturity.  

Finally, the trees identified for removal as part of the Application are located close to the 

boundary of the BPPA. This is significant as, if the boundary of the BPCA is to be amended, 

as is being considered in the concurrent consultation discussed (addressed in the 

‘Conservation Area’ objection below), to include a greater proportion of the Cressingham 

Gardens Estate, these trees would automatically receive greater protection by virtue of their 

inclusion in the conservation area under section 211 of the TCPA 1990. Further, trees within 

a conservation area are automatically deemed to contribute to the amenity of the surrounding 

area by virtue of their blanket protection.  

2. ‘Salami slicing’ 

It is well established that the Cressingham Gardens Estate has been identified as an estate in 

Lambeth for regeneration, ‘comprising demolition of the existing 306 homes and construction 

of a minimum of 464 new homes’16. The Application, made in respect of a section the 

Cressingham Gardens Estate and concerning the demolition of 12 units within the overall 

figure of 306 units marked for demolition, is clearly a ‘phase’ of this regeneration project. The 

Applicant’s Statement of Community Involvement also refers to the fact (p.5).  

Since 2016 there has been a well-founded expectation on the part of our client and the public 

that a ‘masterplan’ of the regeneration project would be subject to a pre-application 

consultation process either before or in parallel with the first phase.  

This expectation was founded on a series of newsletters, responses to FAQs and letters to 

residents from the Applicant, as well as Mott Macdonald (the former development managers 

appointed by the Council) during the four-year period. Further, a Lambeth Council Planning 

Committee Cabinet Reports Pack dated 21 March 2016 made recommendations to authorise 

the ‘redevelopment of the entire Cressingham Gardens estate’, and to ‘work closely with 

residents in the procurement and formulation of the masterplan, including a phasing 

strategy’.17  In addition, via a Freedom of Information request, our client obtained a redacted 

copy of the Mott Macdonald contract with the Council dated 6 November 2017 which described 

 
16 Application cover letter 13 July 2020  
17 “Recommendations” page 3 paras (1) and (4) 



 

Phase 1 as "Project Design and Outline Planning Application for Masterplan and Detailed 

Planning Application for Phase 1”. 

The actions of the Applicant, its predecessor, and the Council gave rise to a legitimate 

expectation that our client and other residents of the Cressingham Gardens Estate would be 

engaged in consultation on a masterplan which would allow them to understand the 

regeneration project as a whole, and therefore, when individual phases of the project came 

forward, an opportunity to consider potential cumulative impacts of the development. 

However, this did not occur, and instead, the Applicant submitted the extant Application with 

no outline planning permission for the masterplan.  

Not only has this legitimate expectation of community engagement – an important thread 

throughout local and national planning policy – been compromised, but further, the Application 

submitted for planning consideration in isolation of its wider project, we argue, amounts to 

‘salami slicing’.  

‘Salami slicing’ is the unlawful practice of splitting a project into sub-projects to avoid the 

consideration of the project’s cumulative effects. In relation to this Application, such salami 

slicing attempts to avoid meeting thresholds for Environmental Impact Assessment (EIA) and 

public access to viability statements. 

a) Environmental Impact Assessment 

The aim of EIA is to protect the environment by ensuring that LPAs, when deciding whether 

to grant planning permission for a project, which is likely to have significant effects on the 

environment, do so in the full knowledge of the likely significant effects, and takes this into 

account in the decision-making process. EIA also has the aim of ensuring that the public are 

given early and effective opportunities to participate in decision-making procedures.18 The 

process of EIA in the planning context is governed by the Town and Country Planning 

(Environmental Impact Assessment) Regulations 2017 (the EIA Regulations). 

The Application does not include an Environmental Statement, and there is no suggestion in 

the planning documents that any screening or scoping process under the EIA Regulations has 

been carried out in respect of the Application. We assume that this is because the Application 

itself does not meet EIA thresholds. The relevant thresholds are contained in Schedule 2 to 

the EIA Regulations which, set out at 10(b)(ii), include developments of more than 150 

dwellings.  

Taking the regeneration project as a whole – which the Applicant states will comprise the 

construction of 464 dwellings – the threshold is clearly exceeded, therefore requiring an EIA 

to be carried out and the likely significant effects of the project on the environment considered 

by the Applicant and the Council, under their statutory duty.  

The courts have long been concerned to prevent developers from this practice of splitting a 

project into smaller components in order to avoid the requirement for an EIA: “Projects should 

 
18 002 Reference ID: 4-002-20140306 Government Guidance (Environmental Impact Assessment) 



 

be viewed as one if in reality they should properly be regarded as integral parts of an inevitably 

more substantial development.” 19 

The High Court in Wingfield, R (On the Application Of) v Canterbury City Council [2019] 20 

established a number of factors to determine when two or more developments should be 

treated as one for the purposes of the EIA Regulations and the subsequent requirement to 

provide an Environmental Statement, including: 

• Common ownership – our client understands that this Application as well as the wider 

regeneration project will be promoted by the same applicant, Homes for Lambeth 

(HFL), a company wholly owned by Lambeth Council, which in turn own the 

Cressingham Garden Estate; and 

• Stand-alone projects – the proposed development is plainly a ‘phase’ of the 

regeneration and would not be pursued as a stand-alone project without the 

subsequent promotion of the wider regeneration scheme.  

The consequence of ‘salami slicing’ in respect of the Application is that the environmental 

impacts of the regeneration scheme at Cressingham Gardens, of which the Application is 

clearly a part of, have not been assessed under the EIA Regulations, despite the Schedule 2 

thresholds being exceeded. The Council is prohibited from granting planning permission for 

development that is likely to have significant effects on the environment unless an EIA has 

been carried out. The Council must take steps to ensure that the EIA process is carried out, 

including any relevant screening opinion. 

b) Viability statement 

Policy H5 of the New London Plan (intention to publish version 2019) states that schemes 

meeting or exceeding the threshold of 50% affordable housing on public sector land without 

public subsidy are not required to submit viability information. Relying on this policy, the 

Applicant has not made viability information publicly available as the proposed development 

comprises all affordable housing.  

We consider this to be a further example of ‘salami slicing’. The viability of this Application 

cannot be said to be independent of the regeneration of the Cressingham Gardens Estate 

project. Therefore, the threshold of affordable housing as it relates to this policy trigger must 

be applied to the whole project, and viability information provided and made publicly available, 

if the threshold is met.  

By ‘salami slicing’, the Application further seeks to avoid regeneration specific requirements in 

relation to viability, such as are contained in the Mayor’s Affordable Housing and Viability SPG. 

Paragraph 2.66 requires all estate regeneration schemes to follow the Viability Tested Route 

to deliver the re-provision of existing affordable housing and maximise additional affordable 

housing. Paragraph 2.67 also acknowledges that where a borough is redeveloping an estate 

as part of a wider program then it may be possible to re-provide ‘a different mix of affordable 

 
19 R v Swale Borough Council ex parte RSPB [1991] 1 PLR 6 at para. 16 
20 EWHC 1975 (Admin) (24 July 2019) 



 

housing on the estate’. Therefore, it is important that the threshold for submitting viability 

information is considered in light of the whole project.  

‘Salami slicing’ is also contrary to policy aims surrounding regeneration generally, including:  

“In order for regeneration initiatives to contribute to Good Growth it is important that they 

tackle poverty, disadvantage, inequality and the causes of deprivation, address social, 

economic and environmental barriers and benefit existing residents and businesses in an 

area.”21 

Public access to viability information is therefore an integral component of these policy aims.  

In any event, caselaw confirms that residents remain entitled to see viability assessments. R 

(Holborn Studios) v London Borough of Hackney (No 2) [2020]22 established that the public 

have a right of access to viability assessments in planning decisions. Mr Justice Dove: 

“save in exceptional circumstances the anticipation is that viability assessments, including their 

standardised inputs, will be placed in the public domain in order to ensure transparency, 

accountability and access to decision-taking for communities affected by development.”  

Our client made a request to the Applicant for viability information, and such request was 

refused by email on 29 June 2020, stating that ‘scheme viability is currently commercially 

sensitive’.23 In light of the above we consider that this refusal was unlawful, and has 

obstructed our client’s access to take part effectively in the decision-making process.  

3. Design & Heritage 

The proposed development includes increased building height (in parts from 1 storey to 4 

storeys) and increased massing including building closer to the road on Trinity Rise, bringing 

the building line forward in line with the 1930s terraced houses situated adjacent. This creates 

a negative impact on neighbouring properties as well as the street scene, landscape, and 

views from the BPCA.  

Policy Q2 (Amenity) of the Local Plan stipulates that for development to be supported, visual 

amenity from adjoining sites and from the public realm is not unacceptably compromised; an 

undue sense of enclosure or overlooking is avoided; and it does not have an unacceptable 

impact on levels of daylight on the host building or adjoining property.  

The proposed development does not accord with this policy and the impact on the visual 

amenity from adjoining sites and from the public realm is exacerbated by the proposed 

removal of the trees on the existing Application site.  

The proposed development, at 4 storeys, will adjoin the 1930s terraced housing on Trinity 

Rise which stand at 3 storeys. It will also be of conflicting and unsympathetic architectural 

design. The current design of the Ropers Walk building is sympathetic to the 1930s terrace as 

it fits with the roof line of the street (currently a visual straight line), has a smaller mass and 

 
21 Para 2.10.2 New London Plan 
22 EWHC 1509 (Admin) 
23 This email chain can be provided if necessary 



 

sits back from the front building line, with mature trees supporting the visual amenity from 

the public realm. 

Currently, the Grade II Listed Holy Trinity Church steeple can be seen at street level from 

Hardel Walk, above the existing Ropers Walk building, as can the Common Lime (one of the 

mature trees marked for removal). A photograph of this view is included at Appendix 4. 

The access from Trinity Rise through the estate to Brockwell Park (through the main 

Cressingham Gardens Gate) is a well-used public route. The proposed development, which 

would involve increased building height (here, an additional storey), would, our client 

understands, block the view of the church steeple, and not maintain the spire as the ‘dominant 

high focal point’ as the Applicant contends24.  This would harm local amenity and the local 

distinctiveness of the area contrary, in particular, to Policy Q5 (Local distinctiveness) which 

requires design that: responds to positive aspects of the local context and historic character; 

height and massing including roofscapes; siting, orientation and layout relationship with other 

buildings and spaces. Section 10.12 also emphasises that new buildings should be attractive 

and interesting, enrich their localities and improve the quality of people’s every day 

architectural experiences.  

Local Plan Policy Q20 (Statutory listed buildings) offers support to developments only where 

they do not harm the significance / setting (including views to and from) of the heritage asset. 

We consider that the removal of a mature tree, the unsympathetic design of the proposed 

development, and increased height and massing, which will block a view of the Grade II listed 

building from view from a popular pedestrian route, will cause less than substantial harm to 

the setting of this heritage asset, noting that it is established in policy and caselaw that the 

‘setting’ of a heritage asset is not restricted to sight but how the asset is ‘experienced’.  

In these circumstances, the Council, in carrying out its duty under section 66(1) of the 

Planning (Listed Buildings and Conservation Areas) Act 1990, it must attach ‘considerable and 

important weight’ to the desirability of preserving the setting of listed buildings when carrying 

out the balancing exercise25.   

In carrying out the balancing exercise in paragraph 196 of the NPPF between the less than 

substantial harm to the heritage asset and the public benefits of the proposal the Council 

should be minded to attach limited weight to the minimal net additional housing provision 

proposed by the Application versus the impact its poor design will have on the cultural, 

historical and architectural landscape, including the setting of a Grade II listed heritage asset. 

The Historic Environment PPG26 further sets out that when assessing an application for 

development which may affect the setting of a heritage asset, LPAs may need to consider the 

implications of cumulative change. This is a further argument for the consideration of the 

proposed development in the context of the overall regeneration project of the Cressingham 

Gardens Estate, rather than the artificial consideration of it as it as an isolated development. 

 
24 Para 7.2 of the Heritage Statement 
25 Barnwell vs East Northamptonshire DC [2014] 
26 At paragraph: 013, reference ID: 18a-013-20140306 



 

The proposed brick design with seam metal cladding comprising the upper storey further fails 

to respond to local architectural character. Our client also notes that the roof of the existing 

Ropers Walk building includes seam metal, which the Council intend to replace with glass 

reinforced plastic, and such replacement has already been implemented elsewhere on the 

Cressingham Gardens Estate (in particular, Upgrove Manor Way). Therefore, the design of the 

proposed development also fails to complement the LPA’s intended future character of the 

area (Policy Q7).  

Further, the impact on light levels experienced through the clerestory windows of terraced 

homes on Upgrove Manor Way have not been considered in the Application as is required by 

Policy Q2 (Amenity) to ensure that it does not have an unacceptable impact on levels of 

daylight.  

Additional light impacts are of concern in relation to the open walkway situated at the second 

floor to the rear of the proposed building. As this will be a social housing building, operated 

by the Applicant, it is anticipated that this will be continuously lit. The Applicant has not 

considered the impact of such a light source on the existing properties situated on Brockwell 

Park Gardens.  

The Design & Access Statement sets out details for the proposed communal garden, which 

‘will be located to the rear of the new building for residents of the new homes’ (p.33). The 

Cressingham Gardens Estate currently enjoys open access for all residents (and the wider 

community), regardless of which block they reside in, to communal gardens and green space. 

The proposed private communal garden, accessible only to those within that specific building, 

harms the amenity of existing and future occupants of the Cressingham Gardens Estate, as 

well as the community as a whole. Protecting such amenity is stressed in the Local Plan 

guidance at 10.2 and 10.3, where it emphasises that poor design can have unacceptable 

impacts on people’s quality of life. 

The Applicant’s approach to ‘private’ communal gardens also indicates its intentions for the 

design of the wider regeneration of the Cressingham Gardens Estate, which our client fears 

would cause significant and cumulative harm to community cohesion both within the 

Cressingham Gardens Estate and among the wider neighbourhood in which it is situated.  

Community cohesion is heavily promoted in the Local Plan and is one of the 6 key themes of 

spatial planning issues: ‘(E) Promoting community cohesion and safe, liveable 

neighbourhoods’. At paragraph 2.92 it states that its key priority is to maintain and develop 

safe, liveable neighbourhoods. Further, at 2.95: 

“In order to become strong, safe, healthy and self-reliant, communities need local spaces that 

can accommodate a wide range of community activity… Community activity contributes 

positively to community cohesion and wellbeing… to prevent social isolation…  

“Above all, communities need local spaces that allow informal day-to-day contact and 

social interaction among their members.” (emphasis added) 

The Local Plan also considers a critical feature of strong neighbourhoods to be community 

safety. Paragraph 2.99 sets out that opportunities for crime and criminal behaviour can be 



 

prevented through the design of buildings and designing the urban environment in a way that 

enables communities to take pride in local spaces.  

Section 5.01 (Access & Security) of the Design & Access Statement details that a new gate (2 

– 2.4m tall) will be installed at the end of an existing alleyway which is currently a route 

between Upgrove Manor Way and the park and is in regular use by residents and the public. 

A view of this alleyway is included at Appendix 5.  

The Application seeks to block this access off at one end, with the proposed gate to act as 

maintenance access only. This represents a significant risk to community safety and is likely 

to encourage antisocial behaviour in the area, as well as fear of crime, contrary to Policy Q3 

(Community safety). The guidance to Policy Q3 (at para 10.6) states that proposals will be 

expected to create positive and attractive environments. It also states that high or solid gates 

and boundaries will not normally be considered appropriate as they ‘often result in very hostile 

environments.’ Further, the policy encourages positive design solutions such as good natural 

surveillance, well placed entrances, and clear circulation routes. The proposed Application 

clearly does not achieve this. 

4. Conservation Area  

The Application site itself is not within the BPCA, however it is located on the southern-western 

boundary. Further, the BPCA does include communal open space situated within the wider 

Cressingham Gardens Estate (see p.7 of the Design & Access Statement).  

The Applicant’s Heritage Statement does not consider the Application as proposed 

development within a designated conservation area because it is promoting the Application in 

isolation of the wider Cressingham Gardens Estate regeneration project. This is a further 

example of ‘salami slicing’ and misdirects the planning balance and decision-making process 

by avoiding additional controls particularly in relation to demolition and the protection of trees 

(dealt with in the ‘Removal of Trees’ objection above).  

In addition, we understand that there is a public consultation, running concurrently to the 

extant Application consultation, on the ‘draft Brockwell Park Conservation Area Character 

Appraisal and proposed conservation area boundary changes’27.  

In 2013, English Heritage28 published a report covering additional research to ensure an 

understanding of where Cressingham Gardens sits in the body of Lambeth's housing output 

of the 1960s and 70s. At this time, overall, it was not recommended for listing given the 

necessarily high bar for post-war buildings. It did, however,  ‘recognise its local significance, 

… and conservation area status is suggested as a means of reflecting its overall 

character." (emphasis added).  

Given the BPCA’s proximity to the Application site, its inclusion in the wider Cressingham 

Gardens Estate, the estate’s inclusion in the draft BPCA Character Appraisal29, and the English 

Heritage suggestion in 2013, it follows that any decision on the Application should be deferred 

 
27 https://www.lambeth.gov.uk/sites/default/files/co-Draft-Brockwell-Park-CA-Character-Appraisal.pdf  
28 English Heritage Report (20 December 2013) Case Number:1415845 (this can be provided if required) 
29 At paragraphs 2.33 and 2.34 

https://www.lambeth.gov.uk/sites/default/files/co-Draft-Brockwell-Park-CA-Character-Appraisal.pdf


 

until the BPCA consultation has concluded, particularly as the consultation contemplates 

boundary changes to the BPCA.  

Any extension to the BPCA boundary would have a material impact on the Application, 

including the proposal to remove the three mature trees located within the site, any less than 

substantial harm to the conservation area, and the planning balance to applied by the Council.  

Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 places a duty 

on the Council to pay special attention in the exercise of planning functions to the desirability 

of preserving or enhancing the character or appearance of conservation areas. In any event, 

this includes exercising control over development proposals that are outside the conservation 

area but would affect its setting, or views into or out of the area. 

 

The BPCA Character Appraisal document describes the Cressingham Gardens Estate as follows 

(at paragraphs 2.33 and 2.34): 

“This understated brick-built estate was carefully designed in the 1970s to respond to the 

setting of the park – with the single storey properties nearest the boundary and the building 

heights stepping up further away.”  (emphasis added) 

“As a result of the design the estate is largely invisible in views from within the 

landscape. The estates main, communal landscaped space adjoins one of the park entrances 

and is included within the conservation area. However, the houses themselves are not within 

the conservation area.”  (emphasis added) 

The proposed development under the Application does not respond positively to the setting 

of the BPCA in the same way. Instead, it proposes 4 storeys - rather than the current 

incremental storeys with the lowest closest to the park boundary - which will be visible from 

various aspects within the BPCA. This is exacerbated by the proposed removal of mature trees 

which currently soften the views of the built environment from the park, enhancing the 

character and appearance of the BPCA looking towards the Cressingham Gardens Estate. The 

Application’s proposed design should be considered by the Council as unacceptable under its 

section 72 duty.  

The BPCA Character Appraisal document also refers specifically to the houses on Brockwell 

Park Gardens30 (which is included within the BPCA boundary), with their unified roofscape of 

plain clay tiles and chimney stacks. The proposed development, which will be located behind 

these houses, will be 4 storeys high (from 1 storey currently) and is expected to be visible 

behind the roofscape that the BPCA Character Appraisal refers to as a ‘particularly important 

contributor to views out of the historic landscape.’ 

We consider this to amount to less than substantial harm to the character and appearance of 

the BPCA. Such harm must be given special considerable weight31 in accordance with the 

 
30 At paragraph 2.32 
31 R (Forge Field Society) v Sevenoaks DC [2014] EWHC 1895 (Admin) 



 

Council’s duty under s72. The public benefits of limited net additional local housing provision 

do not outweigh this harm. 

Conclusion 
 
As we have set out in this letter, our client holds significant concerns in relation to the manner 

in which the Application has been promoted, including: inconsistent and potentially incomplete 

consultation; the ‘salami slicing’ of this project to separate it from additional planning controls 

that would otherwise be triggered as part of the Cressingham Gardens regeneration project; 

and its premature determination in the context of the concurrent BPCA boundary consultation. 

The Council therefore should refuse to determine the Application at this juncture, until these 

aspects have been rectified. 

Notwithstanding the above, the Application, which is a departure from the Local Plan, and 

therefore does not have the benefit of presumption in favour of development, has limited 

benefits which cannot reasonably be claimed to outweigh the significant number of material 

considerations which dictate otherwise.  

The proposed development is unsympathetic to the character and appearance of the local 

area, including causing less than substantial harm to the conservation area and the setting of 

a listed building. It also includes the removal of mature trees which make a significant 

contribution to local amenity, as well as the setting of the BPCA in softening the impact of the 

built environment around the conservation area boundary.  

In view of the above, the Council should refuse planning permission for the Application.  

Please acknowledge receipt.  

 

Yours faithfully, 

 

 

Harrison Grant 

 

Enclosures: 

Appendix 1 Report of Roy Vickery, President of the South London Botanical Institute 
and Scientific Associate at The Natural History Museum; 
 

Appendix 2 Views of the English Oak softening the built environment (Ropers Walk), 
taken from main outside path of Brockwell Park; 
 

Appendix 3 View of the Common Lime and Yew softening the effect of the built 
environment, particularly on Brockwell Park Gardens and Trinity Rise, 
obscuring the view of Ropers Walk; 



 

 
Appendix 4 View of Grade II Listed Holy Trinity Church steeple from Hardel Walk; 

 
Appendix 5 View of existing through access alleyway behind Upgrove Manor Way. 
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IDENTIFICATION OF OAK TREE, CRESSINGHAM GARDENS, LONDON, SW2 

As requested I visited Cressingham Gardens on 25 July 2020 to examine an oak tree at the back of 
Ropers Walk, off Hardel Way, for location see the Google satellite image below. (Image 1) 

I am told that this tree had been identified as Turkey Oak, Quercus cerris, but without doubt it is a 
Pedunculate Oak, Quercus robur, also known as English oak. 

I attach photographs: 
1. Foliage
2. Foliage and fruit (acorns) - note the stalks - peduncles - of the fruit
3. Remains of Knopper Galls, formed on acorns by the Gall-Wasp, Andricus quercuscalicis, found
only on Pedunculate Oak.
4. For comparison: foliage of Turkey Oak, Quercus cerris.

Roy Vickery, 

President, South London Botanical Institute 
Scientific Associate, The Natural History Museum 

APPENDIX 1



Image 1: Location of tree behind Ropers Walk off Hardel Walk



Image 2: Foliage of tree 

Image 3: Foliage and fruit (acorns) of tree 



Image 4: Remains of Knopper Galls, formed on acorns by the Gall-Wasp, Andricus quercuscalicis, found only on 
Pedunculate Oak 

Image 5: For comparison: foliage of Turkey Oak, Quercus cerris 



Oak tree to be removed. 
Top floor of Ropers Walk visible

View taken from the main path that goes around the outside edge of 
Brockwell Park.   
Proposal is for the removal of the Oak tree (visible see below), which 
currently hides Ropers Walk from view. 
Proposal to increase height of building by one floor and to extend all the 
way to edge of Upgrove Manor Way terrace homes

End of Upgrove Manor Way
Proposal is for 4 stories at this point
(compared to 2 stories on UMW)
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Top floor of Ropers Walk visible
Increase in height by one floor

View taken from edge corner of Brockwell Park.   
Proposal is for the removal of the Oak tree.
Proposal to increase height of building by one floor and to extend all the 
way to edge of Upgrove Manor Way terrace homes

End of Upgrove Manor Way
Proposal is for 4 stories at this point
(compared to 2 stories on UMW)

Oak tree to be removed. 



Yew tree to be removedView taken from the corner of Brockwell Park 
Gardens and Trinity Rise looking up the street.
Current Ropers Walk set back slightly from the 
1930s homes.  Proposal is to bring building 
forward.
Lime & Yew tree to be removed. Currently, hide 
the building

Lime tree to be removed Ropers Walk today
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View taken from Hardel Walk looking toward Holy Trinity church.
Lime tree to be removed. New building to be higher at 4 stories 
(ie 1 story higher) and extended back.

View of steeple will effectively disappear.

This stretch of Hardel Walk past Ropers Walk is used as route to 
the Brockwell Park (Main Cressingham Gardens Gate)

Lime tree to be removed

View of church steeple to effectively disappear with 
height of new building
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Path behind Upgrove Manor Way that runs parallel to 
Park.   Potential location of fob gate

�WW�E�/y�ϱ

Porous fence with access to park




